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Part I
Question 1 - Explain why the Maastricht Treaty (Treaty on European Union, 1992) is so
significant in the history of European integration.
Maastricht is significant in European integration as it is the birthplace of this Union. It was
the place where the treaty was signed and named after this place. Before 1991, Maastricht
was well known for its potteries, but when 12 member states gathered to form a community
of their own, the Maastricht Treaty came into existence.
The leaders of member states had their concerns which were of national importance to them.
A union that started in the 1950s was halted in the 1970s after Europe was hit by inflation
which also brought unemployment. Later in 1980, European leaders began to think about
cooperation and started forming alliances for their project.1. The development of a single
market was a key approach for this project which boosted Europe’s economic condition.
The treaty of Maastricht is formally known as the “Treaty of European Union”. It is known to
be an agreement that was formed by the heads of the European Community. It was formed in
1991 and came into force in 1993 2. This treaty affected the pillars, which were in the form of
"Single European Act, Common foreign and Security Policy and Justice and Home Affairs." 3.
These pillars thus laid the foundation of the political, social and economic well-being of the
organisation. Now, this treaty is so significant because it ensured that the structural
organisation that is formed from the pillars would be independent in nature but would still be
capable of connecting if needed. This connection would be automatic because of the changes
that would impact all the pillars simultaneously. For instance, the changes or formation of a
single market would impact the visa application in the entire region.
This treaty also established that the EU would be the governing body behind the regulations
while the member states can only enforce laws in their respective states. This was an
important difference between the treaty of Maastricht and other treaties. The parliament of
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the EU gained immense control over the member states. This meant that the legislative power
was now vested with the parliament. Now, these pillars have established a strong political
community in the EU. Before the formation of this treaty, the major focus was on economic
integration, but this treaty led to the development of social policies as well. Another major
point of this treaty was the mutual views regarding the international concerns which were set
up within the treaty. This step reflected the interest of member states in establishing the states
as a "Union."4.
This treaty was the force behind the establishment of the European Union, and it is
significantly important because it established the right of citizenship for every citizen of the
state who was a member of the European Union5. The benefit of this citizenship was the right
to vote in the countries of the European Union irrespective of what their nationality is.
Another significant achievement that was brought on by this treaty was the introduction of
the “Euro” as a currency for the European Union. This led to the establishment of a system of
unified banking throughout the EU. It also introduced such members who would be
instrumental in following such policies that are important for security purposes. It also
suggested cooperation for social and environmental well-being.
This treaty is considered to be so important because it was the force behind restructuring the
power of Europe. It improved the political structure of EU states by the introduction of
various reforms. Not only this, but it was a major force behind the economic integration and
revival of loss that the European States had to face in 1970. This was done through the
introduction of the "Economic and Monetary Union."6. This was the most important step for
the economic development of the European Union as it was planned to introduce a single
market. This meant the removal of barriers and freedom of trade for its citizens.
The political integration of Germany into the EU after the cold war was also a task handled
by the introduction of this treaty which helped in maintaining peace by removing political
tensions. This plan was an important step introduced in the treaty because it would help
instability and trade progress amongst the European Community.
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Social integration in the EU was also brought upon by this treaty, where it was clarified that
the EU would focus on the social wellbeing of its workers. This treaty increased the
participation of member states and the legislative body of the EU to promote the best interest
of education, employment and other social issues. It can be said that the steps introduced by
this treaty increased the innovation of the EU in the social arena as this treaty was able to
change people's opinion regarding the European Community, which was now sought as a
composite unit. Although there were numerous agreements formed before this treaty, this
treaty gave a legal effect to those agreements in a stronger way.
Another effect of this treaty was that European Community was now to be regarded as a
Union which would show their commitment and integrity to remain so. But, one of the major
obstacles in the ratification of this treaty was the opinion that the public might have regarding
the formation of this union.
One of the theories that explained the importance and need of the Maastricht treaty was neofunctionalism7. They were also of the opinion that this treaty was significantly important
because of the value it added to the integration amongst the member states. It made European
Community stronger and economically viable. They were of the view that the gradual growth
of the economy in the Union will lead to better cooperation.
Although the formation of this treaty required a lot of compromises, such as when Kohl took
back his ideas, presenting a stronger political union, another issue was foreseen when there
was tension between France and Germany, who were two powerful units of this union but the
efforts from both the nations proved that this treaty only strengthened the position of the
European Community in the world. Today, it is an established union that governs various
states so that peace can be maintained. The treaties and directives of this Union are important
to maintaining social and economic relations between various states.
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Question 2- “The Court of Justice of the European Union’s development of fundamental
rights protection was, for the most part, a way to avoid Member States questioning the
supremacy and authority of EU law”.
The European Court of Justice was established with the Treaty of Paris (1952), which formed
the EU's counterpart, the Coal and Steel Community (ECSC). The official purpose is to
ensure that the legislation was followed throughout the recognition and enforcement of this
[ECSC] Peace agreement and the regulations established for its analysis. The Court of Justice
of the European Union examines EU law to ensure that it is consistently applied across the
European Union, and then it resolves legal issues among governments and State institutions.
The role of the European Union's Court of Justice was also to ensure that European law is
considered and enforced consistently in all EU countries; to ensure that countries, as well as
European Union institutions, follow EU law. Parliament passed a resolution in 1979 urging
the European Community to join the ECHR. This even envisioned the European Union
joining the ECHR. The government declared the Proclamation of Basic Freedoms and Rights
to be adopted in an agreement passed April 12, 1989. The CJEU makes decisions in cases
that are addressed before that. One of the most prevalent types of cases is those involving
interpretation of the law ("The European Court of Justice and the Policy Process", 2021) 8.
Although legal systems in EU countries are responsible for ensuring that EU law is correctly
applied, authorities in various countries may view things differently. A national court could
approach the Court for clarifications if it is unsure about the application or legitimacy of an
EU law. This is impossible to ignore also that Courts of Justice's activities have had a
significant harmonising influence and have resulted in achievements where the Union's
legislative has stumbled at times. In particular, by asserting that such concepts included in the
regulations constitute independent conceptions of EU law, even though they are subject to
optional application conditions. The Court of Justice of the European Union (CJEU) is widely
recognised as a key driver of Political integration. The Court's legal precedent has
8
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consistently pushed Economic integration above what the Eu Agreements' justices anticipated
or even what the Eu Trade union government choice processes could achieve. Considering
that perhaps the CJEU is increasingly treading on politically important subjects like citizen
status, development and welfare, employment law, as well as corporate responsibility and
that this is occurring at a time when the ensuring product as a whole is losing favour the
Judiciary's continued significance appears farther from self-evident. Its constitution has
repeatedly enhanced the global level's capabilities at the expense of member countries. The
Prime purpose is to resolve legal issues brought to it by Nations following global law, as well
as to provide independent advice on legal problems addressed to it by authorised United
Nations institutions and specialised agencies.

Because the Court of Appeal does have

jurisdiction for disputes between organisations and actions taken by a State Party, even
against European Commission and its Councils, its Court has the first authority over all the
other disputes of this nature. The Court's involvement over EU foreign policy stems from two
factors: its willingness to structure and describe the Eu foreign expertise as well as the
consequent restrictions on Member Nations, and its assertion mostly on lawful order's
independence and its position as caretaker to an entry and impact of international treaties into
the EU system (Fichera & Pollicino, 2021) 9
Further, it can be observed that the Court of Justice has always played an important role in
protecting the fundamental rights of the citizens. This was done by the court by recognising
that the treaties of the EU were mostly silent in covering the rights of the citizens that are
fundamental in nature.
The Court of Justice has played an important role by giving precedents and reviewing such
acts that were important for protecting fundamental rights. However, the court is protecting
the citizens in a limited way as it only covers the issues where the acts of institutions are
violative of fundamental rights that they should have protected.
To say that the court developed the fundamental right protection only to establish the
supremacy of the EU will not be the right statement as its major objective was the protection
of its citizens. When the court was protecting its citizens, it involved different stages; firstly,
it involved the formation of the charter that would include provisions for the community. The
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second stage was the implementation of this “Bill of Rights”. This might be similar to the
introduction of these rights in the US.
In Gabrielle Defrenne’s case10, the question of the court's authority to judge the competence
of member states arose and the court was viewed to observe that the function of the EU also
includes measuring the progress of the community with regards to social benefits. The court
also observed that the function of the EU is not limited to the economic benefits, but it should
aim to progress the benefits of the people of this community.
After this case, the case of Rutili v. Minister for the Interior.11 Came into the light where Mr
Rutili was denied his right of free movement on the grounds of public policy. In this case, the
Court of Justice observed that the member states could not deny a person their right to
movement only based on their economic interests. Further, the court interpreted the
restriction in an appropriate manner which helped in the proper implementation of the right.
This case is an example where the Court of Justice determined the protection of fundamental
rights concerning the progress of the community and not to establish an unwanted authority.
The instances of a member state questioning the authority of EU law has no connection with
the acts of the Court of Justice as they are only determined to protect the rights of the EU
citizens. Further, when the authority of EU law is observed, it is a well-known fact that its
power is derived from the parliament that presents its citizens. These citizens are no one else,
but the representatives of the EU member state only. Thus, when a point of view regarding
the authority of EU law is developed, it should be clarified that the Union is an authority
because it derived its power from the member states only.

Part II
Question 8- “The right of free movement of persons is not absolute”. Discuss in the light
of the relevant provisions of the EU Treaties, the ‘Citizenship Directive’ (Direction
2004/38) and the case-law of the Court of Justice of the European Union.
The treaty of 1957 established the community for the economic benefits of Europe and was
amongst the first to cover the free movement and “freedom of establishment”. “Freedom to
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move” was introduced as an important concept in the Maastricht treaty.12 Established in
1992. This became an important part of citizenship. However, after the formation of the
Schengen agreement of Schengen, the next step was the introduction of “Citizenship
Directive 2004/38/EC", which specified that citizens of the European Union and the family
members of such people would have the right to move freely in the jurisdiction of European
Union.13. However, even after this directive, certain issues cover the free movement of
people. But, after the introduction of the Lisbon Treaty14 the right to free movement was
confirmed after its inclusion in “General provisions on the Area of Freedom, Security and
Justice”.
The legal basis of this right is found under Article 3(2) of the European Union Treaty15 and
Article 21 along with Title IV and V of the Functioning Treaty of the EU16 . Further, Article
4517 of the Charter of the EU that relates to Fundamental Rights is an important provision in
regards to this question.

Directive 2004/38/EC
This directive was formed to develop a consolidated version of different provisions that were
entailed under legislations like two Schengen agreements, one of 1985 and another of 1990
and the precedents. The main aim of this directive was to surpass such formalities that make
free movement in member states of the EU difficult for the reasons of administrative work. It
also assisted information of better definitions for family members and their status. Further,
this directive also includes certain limitations that can be placed upon the free movement and
residence of the members.
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Under this directive, family members were also included and also consists1. Spouse
Spouses include the wife or husband of a person. The term might also include the wife
or husband of the same gender, as observed in the judgment of Coman18. Many of the
member states of the EU do not recognise the concept of same-sex marriages, which
created an issue for the family consisting of such marriages. However, this issue was
resolved by the Court of Justice in 2018, where the court observed that the meaning of
the term 'spouse' under this directive would not be gender-biased. This judgment
resolved the question of free movement and residence for same-sex couples.
2.

It also includes partners that can be registered following the provisions of the host
state. It is possible if that state gives these registered partners as marriage partners.

3. It also includes children who are less than 21 years of age and dependents, including
those of the partners of the individual.
4.

Ascendants of the individual or those of partners that are directly related dependants.

This directive also establishes certain rights and duties, ensuring freedom. For instance, if a
person is to stay for less than 3 months, then they are only required to have valid identity
proof and registration for the period of stay. Further, the freedom is not absolute and can be
understood by the provision of registration in the host member state in case of a stay longer
than 3 months. It is required by the citizens and families of the citizens to register with the
host state or apply for a residential permit. Further, the right of movement in case a citizen
wants to permanently reside in a state requires them to apply for the same after the
completion of 5 years of stay legally. 19. Furthermore, this directive also places certain
restrictions on the entry and residence of citizens if they do not comply with provisions of
policy, security and health of the public. These can be judged through the conduct of a citizen
or their family.
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In the case of Sala v Freistaat Bayern20, the concept of equal treatment came forward. This
was to be discussed in regards to citizens that do not hold citizenship or residence permit in a
host state but was given the child allowance by the court by recognising that she had been an
integrated part of the society.
Further, in the case of Grzelczyk21 , the question of the free movement arose in respect of a
student who applied for the funds for his study by the provisions of Article 7(1)(c) of the
directive of 2004. He was denied the funds on the basis that he was not Belgian. However,
the court observed that he is entitled to receive the “minimex”. Further, the court observed
that Article 21 of the Treaty concerning the functioning of the EU along with Article 18
protects Grzelczyk from the discrimination he had to face under the law of Belgian.
Further, in the case of Collins. 22, it was confirmed by the court that Further, in the case of
Collins, it was confirmed by the court that there is a difference between workers who are full
time employed as they have benefits that can be obtained from this directive and Article 45.
These benefits are in the areas of equality where they have the right to be treated in the same
manner as that of other workers, advantages that are derived from social bonds, and other
people who are looking for jobs. Even if these people are protected under Article 45. Their
benefit is limited to employment access regulations.
There have been many shortcomings in the peaceful implementation of this directive, as
found out by different case laws and reports. Also, the cases that have come up in the front of
the Court of Justice have increased. All of this can be understood as possible obstacles in the
implementation of the free movement of citizens. It is also suggested that the provision is still
in need of reforms that can cure such issues. But, the freedom of movement specified in the
EU cannot be said as an absolute right because this right is covered by different provisions
that are needed to be followed by the citizens. If the citizens fulfil their obligations, only then
they are entitled to move freely.
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